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DETAILED ACTION 
Claim Objections 

1 . Claims 4 and 1 7 are objected to because of the following informalities: 
"neoprene" should not start with a capital "N". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claims 13, 15 and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Speth et al. (US 5,271,101). 

Speth et al. provides a short garment with padding having a size and 
shape to cover the lower abdomen and crotch area of a wearer (figure 1 , 
identifiers 10 and 16: column 2, lines 14-24). Stitching means for attaching the 
padding to the shorts (column 2, lines 31-33 and column 3, lines 20-30). The 
shorts of Speth et al. are made out of nylon (column 3, lines 13-19). A user is 
capable of rest the butt of a fishing pole on their abdomen in the customary 
position used for fighting fish when wearing the shorts of Speth. 

4. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by 
Stembridge (US 6,353,932). 
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Stembridge provides a garment having a trunk portion and legs (figure 1 , 
identifier 10). The trunk portion having an open top about the waist of a wearer 
and a rear area for covering the buttocks of the wearer (figure 1 , identifier 14: 
column 3, lines 48-52). A frontal crotch area and opposite sides forming hip 
areas for covering the hips of a wearer, the trunk portion and the trunk portion 
and legs having exterior surfaces (figure 1 , identifier 14). A padding attached to 
the exterior surface of the frontal crotch area and covering a wearer's crotch and 
lower abdomen (figure 1 , identifier 34: column 3, lines 28-32 and column 4, lines 
15-16). The garment of Stembridge are capable of having the butt of a fishing 
pole resting on their abdomen in the customary position used for fighting fish. It is 
inherent that the pants of Stembridge have some type of securement located at 
the waist of the wearer so that the pants stay on the user. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 2, 7, 9 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stembridge in view of Williams (US 5,742,939). 

Stembridge provides a garment having a trunk portion and legs (figure 1, 
identifier 10). The trunk portion having an open top about the waist of a wearer 
and a rear area for covering the buttocks of the wearer (figure 1 , identifier 14: 
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column 3, lines 48-52). A frontal crotch area and opposite sides forming hip 
areas for covering the hips of a wearer, the trunk portion and the trunk portion 
and legs having exterior surfaces (figure 1, identifier 14). A padding attached to 
the exterior surface of the frontal crotch and abdomen area by means of stitching 
(figure 1 , identifier 34: column 3, lines 28-32 and column 4, lines 15-16 and 
column 2, lines 36-40). It is inherent that the pants of Stembridge have some 
type of securement located at the waist of the wearer so that the pants stay on 
the user. The garment of Stembridge is capable of having the butt of a fishing 
pole resting on their abdomen in the customary position used for fighting fish. 

However, Stembridge fails to teach a plurality of hook and loop material 
strips attached to the exterior surface of the frontal crotch area and to the 
padding to removably attach the padding to the short garment. The padding 
being made of foam material. A back surface of the padding having opposite-side 
hook and loop material attached to cover an area larger than the surface area of 
the hook and loop material attachment strips. 

Williams provides hook and loop material attached to the exterior surface 
of a frontal crotch area and to the padding to removably attach the padding to the 
garment (figures 1, 2 and 5, identifiers 38, 55, 59 54, 56 and 60: column 1, lines 
41-67). The padding being made of a foam material (column 4, lines 38-49). 

At the time the invention was made, it would have been an obvious matter 
of design choice to a person of ordinary skill in the art to have provided hook and 
loop material across the entire back surface of the padding or in the form of a 
plurality of hook and loop material strips because Applicant has not disclosed 
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that hook and loop material across the entire back surface of the padding or in a 
plurality of strips provides an advantage, is used for a particular purpose, or 
solves a stated problem. One of ordinary skill in the art, furthermore, would have 
expected Applicant's invention to perform equally well with hook and loop 
material across the entire back surface, in a plurality of strips or in just one strip 
because the hook and loop material having any shape of covering any amount of 
area on the back of the padding would still secure the padding to the 
corresponding hook and loop material on the exterior of the garment. Therefore, 
it would have been an obvious matter of design choice to modify Williams to 
obtain the invention as specified in claim 9. 

It would have been obvious to one of ordinary skill in the art to provide a 
pair of pants in any length as desired, since it has been well founded to alter a 
pants length based upon desired look and end use including cutting into shorts. 

It would have been obvious to have provided the padded garment of 
Stembridge with the removable pads of Willams, since the pads of Stembridge 
being removable would allow the user to supply and remove the pads to the 
garment as desired. The removal of the pads during laundering would be 
especially useful so that the pads don't become deformed in the washer and 
dryer. 

7. Claim 4 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Stembridge in view of Kirven (US 6,014,771). 

Stembridge provides a garment as described above in claim 1 . However, 
Stembridge fails to teach the padding being made out of neoprene. 
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Kirven provides padding made out of neoprene incorporated into a 
garment (column 1 , lines 63-67). 

It would have been obvious to have provided the padded garment of 
Stembridge with the neoprene padding of Kirven, since neoprene padding 
provides a resilient padding that is also water resistant. 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stembridge in view of Goodwin (US 6,519,780). 

Stembridge provides a garment as described above in claim 1 . However, 
Stembridge fails to teach the foam padding made out of foam. 

Goodwin provides a pad made out of a foam material (column 1 , lines 18- 

20). 

It would have been obvious to have provided the padded garment of 
Stembridge with the foam padding material of Goodwin, since foam padding has 
good attenuation properties along with user comfort. 

9. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stembridge in view of Speth et al. (US 5,271,101). 

Stembridge provides a padded garment as described above in claim 1 . 
However, Stembridge fails to teach the garment being shorts made out of a nylon 
material. 

Speth et al. provides a pair of shorts being made out of a nylon material 

(column 3, lines 13-19). 

It would have been obvious to have provided the padded garment of 
Stembridge in the nylon material of Speth et al., since nylon material would 
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create a more form fitting garment to contour to a user's body so as not to get in 
the way during movements. 

10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stembridge and Willams as applied to claim 7 above, and further in view of 
Kirven (US 6,014,771). 

Stembridge and Willams fail to teach the padding made out of neoprene. 

Kirven provides padding made out of neoprene incorporated into a 
garment (column 1, lines 63-67). 

It would have been obvious to have provided the padded garment of 
Stembridge and Willams with the neoprene padding of Kirven, since neoprene 
padding provides a resilient padding that is also water resistant. 

1 1 . Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stembridge and Willams as applied to claim 7 above, and further in view of Speth 
et al. 

Stembridge and Willams fail to teach the garment made out of nylon. 
Speth et al. provides a padded garment being made out of a nylon material 
(column 3, lines 13-19). 

It would have been obvious to have provided the padded garment of 
Stembridge and Willams in the nylon material of Speth et al., since nylon material 
would create a more form fitting garment to contour to a user's body so as not to 
get in the way during movements. 

12. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Speth et al. in view of Carrington (US 6,408,446). 
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Speth et al. provides a padded short garment as described above in claim 
13. However, Speth et al. fails to teach the padding attachment means being a 
plurality of hook and loop material strips. 

Carrington provides padded attached to a short garment by a plurality of 
hook and loop attachment strips (figures 1 and 2, identifier 35: column 3, lines 
40-54). 

It would have been obvious to have provided the padded short garment of 
Speth et al. with the padding attached by hook and loop strips, since the garment 
of Speth et al. with padding attached by hook and loop strips would allow the 
wearer to remove and attach the pads to the short garment as desired especially 
removing the pads during laundering so that they do not become deformed. 
1 3. Claim 1 7 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Speth et al. in view of Fee et al. (US 5,689,836). 

Speth et al. provides a padded short garment as described above in claim 
13. However, Speth et al. fails to teach the padded short garment having the 
padding made out of neoprene. 

Fee provides a padded short garment with padding made out of Neoprene 

(column 3, lines 46-59). 

It would have been obvious to have provided the padded shorts of Speth 
et al. with the neoprene padding of Fee et al., since the neoprene padding 
provided in the shorts of Speth et al. would provide a resilient padding that is also 
water resistant. 
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Allowable Subject Matter 

14. Claims 3, 8 and 16 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

1 5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. White, Atack et al., McGowan, Regan, Braid, Zevchak, 
Kallman, Ross, Gladman et al., Stewart et al., Wiener, Harlem et al., Puco et al., 
Wilson et al., Keen, Counts et al., Endler, Young et al., Grounds et al., Gagne 
and Dugan are all cited to show closely related garments. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Alissa L. Hoey whose telephone number 
is (703) 308-6094. The examiner can normally be reached on M-F (8:00- 

5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Calvert can be reached on (703) 305-1025. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 




Alissa L. Hoey* 
Patent Examiner 
Technology Center 3700 



